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LEGAL ANGLE

Bofore investing huge sums in a property, you must get the credentials
of the seller/developer verified. Navin Kumar explains what sale deeds

and POAs are all about

afisrw banyineg ar dvsestmeg
b okl eslate, (U s
always advisable o
undsrmzang they naory of
U propery oonoerned
I8 witll also b prident o understan
that estabilEhbrag the credomtiods of
Lt pIrOgRBETY b-a lanpen TNt s estil-
Nk ther crodantials of the seller,

The legal formalities reguired

The proporties in each pert of Dol
v thair own intnmsiss chamctes,
daprending o the droa al iecation
Thie nsture of 08 charachsr moy e
undersocd by the mode of aigin of
him particilar property. Thn woand
"mickie’ b @ wide ersaiineg and
wider implication here. That's
becanis the roodke gives a dafliiion,
charavtar o the property and dofines

a dafimto wisy of further trazesfm’ of
the property, For exumgde, the status
ot & proparmy — whather freahold or
lnashold - min ondy be detmrmmined
by i inuraad arigandinsoronmsent of the
allotrmvent by the appropriate author-
ity This afgin oely detarmines tha
inende aned formalises of subsagus
ransfirs

Tha progercties in Db wisin
(bbbl aldrresd Loy che Ehelinh

Always verify that the
construction L'umplir:s

with the stututory
requirements such as
sunctioning of site plans,
complying with bye-laws

Davslopment Aurherity, which was
presiously known e Dhelll
Imiprovernsnt Trase, o body corfscians
consaruney] unglor Uil Provinces
Toweny Frngpproreemienit Act, 18918, | For
eouarmple, WEA Ared. Karol Baigh,
Ajrmern G Schema, (Fresenthy
Enowm s Asad Al Rood) b, L& DO
Misisery of Lyban Cleverdopmsrm (13 7]
examphs propariies in the New Dedhi
area)  pnd by St Clovsrmumans
Agencied: (1 am ot @iking about the
village liend ased the Ol Delh s in
and srmound Chandse Chonek 1 Mast
of the allotement o by the s
said gutharities wise on beatrhisid
i botwreen the persods 1940 o
1870, Esrlier, the sosowdile Mindey
of Henahilitarion was losking after
the meads of persons !L'IEFII-]I,'I"d afunr
the parition of lasdia and Pokistan
and parsrms of Indkn origen who
migrated fromn Fokistan to Indis
A goid parnt of Dedhl comperises of
basically mfugepe selemant colonis
suth as Rugerelrs Kagar, Pated Nospar.
Mukherjee Nagas, Indra Vihar, Model
Temwm, Wik Magar, Hudson Lines,
Mutrum's Ling o, and oost of ehe
uthei parts af Noith Delhil, Ceiitiel
Dedhi (beaving Now Dolhi areas), and
noimin Soidln Deelhil sotthesnania
Initiakly; all the allotments were done
by thin aberen pmid sgencios gl ths
Lessisgy Dol wire executtiod by tha
Prosbdent of Tnadia in fvour of the
albodtess
Thase perpetua [lor B0y
e desids contalned severnl restrie-
tons on further transfor of thn
allotted projmriied (plots or samil-
bl isbapses). To avoid wese
currtm, properees o sokdd on
unregisiensd Generml Power of
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Avtormene, wills o agreemant (o syls
and reqular sale deeds wern not
executed. DA has been coming out
with schomes to convert leasebold

ovtherelibp 1o frsediold on paymont of |

o stipulaiod smount of money 0 Ui
government, The convenaon from
Ieasshold w freshoeld has ghven
absolute ownership rights to the
et

The legal lormalitkes, which am

regpibred o ba looked into, whils

buying 8 propemy. are.

*  You should verify the genuime-
ness of thi proparmy:

+ ‘fou shoubd check the chain of
thes owniers. Thaere should noe be
o break in the chain,

*  Wou shioubd verily this origimal
documenis and see that they ars
i e possession of tha sellor
The ordginads condfirm that the
Property is not morgaged o
Dok Noarcial sitstions or is
not boing resold.

* It b phways acvisiblie to geta
dus-diligenee done by o qualifiod
attornenyadvocane,

* Thke a receipt of the smount paick
s advanon. Get an agreernent 1o
sale pxacuted and rsgisterond.

*  The last sage w gecing the sale
deed momcuted: proper s
duey mumicipal duty paid. A reg-
stratiom of the sale deed is &
must. The propaity should also
b mutiated,

Buying a flat or building
A s bundliog ks and baildings
am concerned, one should abeays
verify that: The conitruction
cornplim with the statutory reguirs-
mEnis, such as sanctiankng of the
st pland, comphying with ye-laws.
not deviating from the sancuiomed
plans anid sbittidng of a completions
certificare. Hemember, there should-
o't b mowrw than the sanctioned
nummber of floes,

Wheen youa are buying o flat out of
a multi-stored building, plesse
srsiere that the flat by not baing
rogold to you. | have come acrosy
makny ihcidents in which peoplo
bought propestios heit had alosady
been mold 1o somebody elee, Let me
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Verity the original
documents and see that
they are in the possession
of the seller. These certify
that the property is not
mo

escpbain: Originally, the
plots albobted by the
SCATLLOrY Fgencios worn comverted
to froohold by executing & con-
veyance deed, Whon o poarson boys a
Mae out of the building, the seliay
nefains the eriginal convevanos dosd
{wihlch partains to the plot upon
which the bullding is erected) and
execuies a sake deed o favour
of the buyer

Pesdrssion of the original con-
vepance deed shows the ownership
of the entirn propoerty. The owoer can
weery well minrigage the same Lo o
haniycan resel] to anothwer parson. To
avoid this, it is also advisable o
enter the detalls of the transaction
on the back of the original sale deed.

Beware of pre-launches

Theés ugnward swelng in the eal-estate
kot has devetoped & concept of
pre-launch ideston of public
knvestoani, Buying a flat 0 a pre-
lumch offer 18 a risky iInvestmont,
Lot me exploin the meaning of a pre-
launch sale, Sometimes, devalspors

dre grantisd [n-princlipal approval
only and are required 1o g the
lapout plan ol these propects
approvid rom competent auchoritie
and pcher statutory approval us por
this procedures Eid down, before
meaking amy sdvertistment for sals of
thy plots/Matsfapartimsents. Whiss a
fiat or lind issald befor its proper
lisinch, |t ts illegal. In most of the
cases, the bullebesr Boes ot have the
proper land use or other satutory

aloms salling the fats; | hove seon
many projects for which publle
mvesEtment is inovited by way of sale
at the pre-liunch szage, but for
which Dullders have besn unable
serure clearnnoes sven years afior
selling th propertios,

Thasre hisve boon similar (nstances
roported in Gurgaon in recent b,
1 woudd like i comamemnt thar pre-
lanimch of progesribes b an (legal
brasiness transacthon, which can pae
At risk che investmem made by
innocent hoyersinvestoes. Please da
nest g by catehy adviertissmsmonts:
Also, pemwmbesr. buying olior prop-
orthes Tequilne maore serlous wruting

How can a property buyer be duped?
I one cise, & person bosght
proporty - some vacant lamd in
Punpatil Bagh - for Bs 1.6 Crore. The
saller had a POA in his e, The
hiurper wisnt to & bank for a
loarvcredit limit agaimst that
ArOperTy.

While carrying out the dus-diligence
we discoverad that the genoral POA
an the basis pf which the AT
wias purchased, was forged.
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In o recont canm, & peean waoe rgiog
o mortggEge & property for awiling
casivcrodit fimat which smood already
sold to someonn elsa. It s, thormdfors,
alwiays advisable te consull. peagle in
o triry purogerty ampwhiom, In case
you are cheated. the most efficacious
rorvedty availabile b b ke & o of
cheating, fergery with the concermed
approsch the Economic Offences

- Wing o fllie a sull for darnages
Hesmodies depend on te facrs of
wach camt

Verilying the crodentials of a bullder
Theerer it o huard aovd Tos rudo, Youw
can alwiryn check the docormants
while birping propercy. [n s advis-
it wpudy thes tinle papess, statu-
oy comupliancis, mscimsary
approvals pnd tho mpustion of

this s busildisr

Lows involved in proparty trans-
actions

1} Transfer of Proporty Act, 1882,
2} Indian Registraton Sot, 1908,
3y Indian Staump Ace

4) Indian Contract Aot
Sorwtimey, thisve dis some Locald
Mumnibcipal laws of the

states invalved but the basic
promise of tho b mmains tha
same. The imvolverment of sperific
anid olheer lavwes depend on & given
set of lhcts,

Property &8 investment
Bocavise of the rising prices of
property, investing in the same has
hecome s very lucrative dption, At
least for the time belng, investmsnt
In property offers moch better
Feliiri thian ainy et ber kand of
inywestroent and, to some exteit) el
sonme- rider, sife too. Yes invest-
peeE in progeErty can also bedp b
cirvarting hlack momey 10 white. For
axarmple;, if & progory is priced at | Rs
1 crore (market valusk the sobise will
abweayn ask you o pay 50 per cent or
mnrm in cosks and the mest b vy of
chagque or drafi. The cash paid s
nEver recsiped oo pepers and
recorded. The amount pod by
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When a flat or land is
sold before a proper
launch, it is illegal. In
most of the cases the
builder doesn't have the
statutory clearances

—

chaque [ aceoumed for and recorded
on paper. This i dee (chegquo)
it o which you piy the stamp
dury as well as municips! taxes, That
TN Y W payEnL e only on
the amount paid by chegim, The
luyer comerrs his black monssy inmo
it withous losig th valos,
evaded duly and tades, (1 s same for
thes mellar aluo. He gets blssk unoc-
vonprited rrcmiery anid saves G

Rent Act

The: Hort Cantiol Adct salioguards ihe
nterest of the ternants n Deihi. This
Act s applicabilés to properny letching
e below R 3500 or up o

s 3504, This Act is not apphcabie
wehnow thie Tont is abowe Rs.3500. In
thint casa, you will have o fils o suit
unider Transfer of Froperey tor

wviction of tenam, The Act provides
for eviction of tenants anfy on the
haui of growds ghven thisrein. Soane
af this grourds ar non-paymms of

rent. sub-letting. damaging, boma
flde requirement of the iandlond,
ear-resichience oo

Commercial
Thie basic premises for buying ar

-salling commercial space in & mall

o i o rarketplics Femali e

Sometimes, the buillder/developer
uf malls oy to sl spces incontise-
vention of site plans o without the
SEautory Apgrovals.

I rocwiitly cikimin across o ot in
which a builder sold open spaon n
the mall to samehady even though
as per approval and fire safety
norms he was profilbited sgains
nedling the space, This depends on
the ast of approvals smd permissiom
pranted by staoutory suthorites,

it an MNC wants to rent office spaco
There are no special Bnsctments
bt bt is sdvisshie to &lso go for 8
wrltben conthct o agreemend,
rwnnr should also insist on
payinents in white, Normally the
companies insist on payment of
rent o owihilts bul owoees diflier,

The muihor is the Senlor Partner of 2
he cantactod at the address: 6, Batsar
L, st Floor, Bengali Market, New
Duriih, india. Phones: §1-11-23739530,
f1-11-23324501 '
Emuait: lextPnsashoe.com
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